

Draft letter from Security Agent’s solicitor to Owner's solicitor
To:
Owner's solicitor

Dear Sirs

Security Agent: [(insert Security Agent) as security agent for [(insert bank)] and (insert bank)] (the “Secured Parties”)
Owner:

[Customer:]

Property:
We act for the Security Agent in the completion of a Standard Security over the Property. We understand that you act for the Owner.  For the avoidance of doubt this will continue to be the case if you are willing to provide the Certificate of Title mentioned below.  While this will be addressed to the Security Agent and the Secured Parties and their successors you will at all times be acting for the Owner and not the Security Agent and the Secured Parties.

In order to avoid duplication the Security Agent is prepared (unless one of the situations listed below applies) to accept a Certificate of Title from your firm in this transaction in the Security Agent’s standard form.  We enclose the Security Agent’s style of Certificate of Title for completion. You will see that the Certificate of Title provides for the possibility that either or both of the Qualification Schedule and Lease Analysis Form may also need to be completed and attached. These are also enclosed in case you require them.
 *A Valuation Report is also enclosed/will be sent to you as soon as this becomes available.

If there are any qualifications to the Certificate of Title please list these in the attached Qualification Schedule and provide your recommendations on the best way to proceed. If the Owner’s interest is subject to one or more leases please complete a Lease Analysis Form for each lease and attach these to the Certificate of Title. 

Please let us know immediately if you are unwilling to provide the Certificate of Title. The Security Agent is not able to accept a Certificate of Title from you if: 
· The Owner’s interest in the Property is that of a tenant under a Lease

· The Owner’s solicitor is prohibited from granting the Certificate of Title because of Law Society rules

Please let us know immediately if one of these factors is relevant in this case. We would then need to complete our own full title examination on behalf of the Security Agent. 

Otherwise we look forward to receiving your Certificate of Title as soon as possible but no later than 7 days before the date of completion.  Please note in addition that any need [materially] to limit or qualify your Certificate of Title should be notified to us as soon as possible by sending us a copy of the proposed Qualification Schedule. Waiting to provide the signed Certificate of Title prior to settlement before advising of qualifications or limitations may well delay completion.
Please note that although your Certificate of Title will be addressed to the Security Agent and the Secured Parties, the Security Agent and/or any of the Secured Parties may transfer their interest and by providing your Certificate of Title, you agree that their successors in title and persons deriving title will also be able to rely on your Certificate of Title.

Our fee and outlays will be payable by the Owner. On the basis that the transaction proceeds without undue complication, delay or difficulty we estimate that our fee exclusive of Value Added Tax and outlays will be approximately £          if you prepare the Certificate of Title and approximately £          if we have to carry out an examination of title ourselves. 

Yours faithfully

Enclosures:-

Certificate of Title

Qualification Schedule

Lease Analysis Form

*Valuation Report

*delete as appropriate
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