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            RESIDENTIAL PROPERTY 
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                  GENERAL INSTRUCTIONS

	IMPORTANT: These General Instructions only apply to those Residential property transactions instructed by the Bank’s Credit Documentation Department (or any other area of the Bank referencing these Instructions in relation to security over residential property). 

These General Instructions do not apply to mortgage transactions instructed by the Bank’s Mortgage Centres.
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These General Instructions, read together with our transaction specific Instruction Letter, set out our requirements for solicitors in connection with Standard Securities and related issues involving Residential property.  They form part of all instructions where the Instruction Letter refers to them, whether the security is being granted to The Royal Bank of Scotland plc, National Westminster Bank Plc or any other NatWest Group subsidiary. While our instructions are intended to be as comprehensive as possible we nevertheless rely upon our solicitors to exercise their professional judgement to safeguard the Bank’s position. This may arise where, for example, a specific matter is not covered or the circumstances are such that, in your view our suggested style requires to be amended.
	                                                       IMPORTANT
These General Instructions only apply to those Residential property transactions instructed by the Bank’s Credit Documentation or Corporate Documentation & Operations, Scotland Departments (or any other area of the Bank referencing these Instructions in relation to security over residential property) (“CD”). For non-residential property please refer to our equivalent General Instructions - Commercial Property.
These General Instructions do not apply to mortgage transactions instructed by the Bank’s Mortgage Centres.*

Residential property is defined as:
      any property used only as a single private residence, either by the Owner or by a tenant.

Residential property developments, blocks of flats or houses converted to flats for multiple occupancy and property comprising both residential and commercial (e.g. shop with living accommodation above) are categorised as Commercial. 

Mortgage instructions issued by our Mortgage Centres are covered by a separate RBS website (Mortgage Documents for Conveyancers). 

UK Finance Mortgage Lender’s Handbook.

These General Instructions do however also make a number of references to the UK Finance Mortgage Lender’s Handbook for Scotland. See page 7 for further details. The NatWest Group has a number of mortgage brands and businesses each with their own Part 2. In all cases covered by these Instructions, (regardless of brand/bank) please use “The Royal Bank of Scotland plc” Part 2, with the exception of the Bank’s contact point which will be set out in our Instruction Letter. Where there is a conflict with the UK Finance Mortgage Lender’s Handbook, the General Instructions will apply.


Styles of documents for transactions involving The Royal Bank of Scotland plc and National Westminster Bank Plc are on this website.  Please take care to ensure that the correct style is used.  If the Bank is another NatWest Group subsidiary you will be advised in our Instruction Letter and you must use and tailor the styles referenced ‘Non-branded forms’.

Key Steps

To ensure that transactions proceed smoothly, you must comply with the following Key Steps:-

Key Step 1

You must review our Instructions and if you are unable to act for us, you must contact CD immediately and no later than 7 days from the date of our Instruction Letter. 
Key Step 2

No later than 5 business days prior to settlement (where a release of funds is involved e.g. purchases and remortgages) or immediately following the signing of all required documentation including our Standard Security (for all other cases) you must provide CD with the Key Step 2 Notice incorporating the Certificate of Title supplied with our Instruction Letter. 
NB. Any need to qualify or limit the Certificate of Title must be notified to CD immediately (as soon as you become aware of the issue) by submitting a Qualification Schedule which must include (or if issued by the Owner’s Solicitors be accompanied by) your clear recommendations on how we should proceed in the circumstances. Waiting until the Certificate of Title is submitted at Key Step 2 before advising of qualifications or limitations is likely to delay completion.  This, and the need for any appropriate Qualification Schedule to be provided to us as soon as possible, should be emphasised to the Owner’s Solicitors if they are preparing the Certificate of Title.

Key Step 3

Using the Key Step 3 Notice provided with our Instruction Letter, you must confirm to CD within 28 days of settlement that the registration/recording formalities have been successfully completed, enclosing the Required Documents available at that time. Refer to Post Completion Requirements for further guidance.

IMPORTANT: No changes, other than required insertions/deletions, may be made to the Key Step Notices or the Certificate of Title. Please use the Key Step Notice forms supplied and either use the form of Certificate of Title supplied or forward this to the Owner’s Solicitors if they are preparing the Certificate of Title. There is no need to transfer on to your own headed paper.

Any difficulties in complying with these Key Steps requirements should be referred to CD at the earliest opportunity.
NOTEs

Automated Registration of Title to Land ('ARTL')

Whilst we are fully aware of the arrangements which are currently being introduced by the Land Registry to automate the registration procedures, please note that ARTL should not be used for transactions instructed by CD and covered by these General Instructions. 

YOUR RELATIONSHIP WITH THE BANK
We will assume that you are prepared to act for us in accordance with our Instructions unless you advise us to the contrary within 7 days of receiving our Instruction Letter. All correspondence or enquiries, unless otherwise indicated, should be directed to CD at the address in our Instruction Letter, quoting the reference specified.
Our Instruction Letter and these General Instructions form the contract between you and the Bank. We will not accept/sign any Terms of Business/Engagement letter.
We will rely on the Certificate of Title provided at Key Step 2 and any commentary on this in the Key Step 2 Notice. The Required Documents you deliver to CD will not be checked. 

Please note that we have in the past suffered loss as a result of Solicitors releasing Instruction Letters to third parties.  Any documentation/papers you receive from us must be held to our order, treated as confidential and not released without our written consent or as authorised in these General Instructions.

	TERMS OF ENGAGEMENT & CONFLICTS OF INTEREST
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We will assume that, taking into account the relevant rules/guidance issued by the Law Society of Scotland from time to time, no conflicts of interest exist or are anticipated. If you are aware, or become aware, of any potential conflict, or you are otherwise unwilling to act for both the Bank and the Owner, please advise CD immediately.

See also the Section headed Conflict of Interest (which is currently Section 5.3.1) in the  UK Finance Mortgage Lender’s Handbook for Scotland.

	LEGAL ADVICE
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All our Standard Securities and other security documents contain a heading giving a recommendation that signatories take legal advice. Where you are acting for both the Bank and the Owner (or another signatory) you must be satisfied that the signatories are advised of the effect of signing the documentation.

We expect you to impress upon the Owner that the Standard Security is “all monies” and therefore secures all sums due as set out in the Obligations clause of our Standard Securities. In particular please advise the Owner that the Obligations specifically include obligations incurred along with someone else or as a partner of a firm. This is especially relevant where a partner of a firm is granting security over a personal asset to secure the firm’s borrowing.

In Standard Securities in support of Personal Guarantee transactions it is the Bank’s policy that Guarantors must obtain legal advice in relation to the granting of the security. Where you are to provide the Guarantor with legal advice, we ask you to sign the certificate to this effect on the Guarantee. In providing such advice you must comply with the requirements set out in The Royal Bank of Scotland –v- Etridge. To assist in providing the legal advice we will generally supply a Schedule of Liabilities/Security with our Instruction Letter which gives details of the liabilities of the Owner (or, if different, the Customer) to the Bank.
Where you are acting in connection with a Standard Security but not the Guarantee it supports (because it is an existing one or we are dealing with the Guarantee) we will tell you in the Instruction Letter.  You must then advise the Guarantor that the security is all monies and will secure all obligations to the Bank, including obligations under the Guarantee.
If, in a Standard Security in support of a Personal Guarantee transaction, you are acting solely for the Bank or are otherwise unable to provide a Guarantor with the required legal advice e.g. because you consider you have a conflict of interest, then you should arrange for the relevant Guarantor to nominate another firm to act. Once the nomination has been made you should submit the following documents to the nominated firm:-

· For new supported Guarantees, the Standard Security and Guarantee (with the request that the certificate regarding legal advice be completed).

· Where the Guarantee already exists or is being taken separately, the Standard Security (advising that it will secure all obligations to the Bank, including obligations under the Guarantee and with a requirement that they confirm to you that appropriate advice has been given).

· Any Schedule of Liabilities/Security supplied by us

and ensure that the nominated firm is aware of our requirements. You must ensure the Guarantor has signed the Standard Security/Guarantee and that the nominated firm has signed the certificate on the Guarantee to confirm legal advice has been provided or confirmed to you in writing that they have explained the Standard Security will secure all obligations to the Bank including obligations under the Guarantee.

Our Key Step 2 Notice contains a confirmation that the appropriate action has been taken. 

	FEES
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Acting for Bank only

You must liaise with the Owner’s Solicitors to ensure that our understanding of the transaction is correct and to gather all relevant facts to allow you to provide a fee quote (including where applicable finalising whether you or the Owner’s Solicitors will be issuing the Certificate of Title). We require the question of your fees (to include Value Added Tax) to be dealt with at the outset to avoid any dispute at a later date and would prefer your quote to be provided on a “capped basis”. At the same time as you provide CD with your written quote, please also provide a copy of this quote to the Owner’s Solicitors. At the end of the transaction your fee note should be issued to the Owner’s Solicitors for settlement.
If you are required to undertake additional work to that originally instructed, CD must be advised of the additional work involved (and the reason for it) and be provided with a revised capped fee quote. Any revised quote must be approved by CD prior to the additional work being undertaken. 

If you are unable to provide a fee quote on a “capped” basis, please advise CD as soon as possible, setting out how you would be prepared to provide your fee quote.

All Cases
Your fees (to include Value Added Tax) will be paid by the Owner (either direct or if appropriate via the Owner’s Solicitors) unless we advise to the contrary in our Instruction Letter. 

It is your responsibility to obtain the amount you need to pay Land and Building Transaction Tax fees and to make arrangements for the payment of your own fees before you complete and/or release our advance. You must not complete unless you are in a position to register our Standard Security.

	SAFEGUARDS
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Please refer to the Section headed Safeguards (which is currently Section 3) in the UK Finance Mortgage Lender’s Handbook for our requirements in relation to:-

· Seller’s agent verification in purchase transactions

· money laundering

· identity/signature verification

	DOCUMENT COMPLETION
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Our Standard Security documents and other forms which are available from our website include square brackets/blanks where insertions are required as well as some drafting notes. All sections in the documentation should be completed and, where appropriate, optional clauses/drafting notes deleted and the correct signing blocks selected (and unnecessary blocks deleted) before you print the document or form.

                                PROPERTY RELATED ISSUES
Unless it is agreed that the Certificate of Title will be issued by the Owner’s Solicitors you must examine the title to the property and ensure that the Owner has on completion of the Standard Security a good and marketable title. If it is agreed that the Certificate of Title will be issued by the Owner’s Solicitors you must ensure, on the basis of the Certificate of Title, the Owner has on completion of the Standard Security a good and marketable title.

Please ensure you refer to all the “Transaction Specific” or “Customer Specific” sections of the General Instructions that are relevant to the property transaction, to ensure the Bank’s full requirements are understood.
If your searches reveal the existence of any security or other prior interest that we have not mentioned in our Instruction Letter you must tell CD immediately, advising of the impact the security(ies) will have on the Bank’s priority in ranking and await further instructions.
Our principal requirements are as set out in the following relevant sections of the UK Finance Mortgage Lender’s Handbook except that the contact point is the CD address specified in the header in our Instruction Letter:-

	SURROUNDING CIRCUMSTANCES
	Refer to Section 5.1

	SEARCHES & ENQUIRIES
	Refer to Section 5.3

	PLANNING & BUILDING REGULATIONS
	Refer to Section 5.4

	GOOD & MARKETABLE TITLE
	Refer to Section 5.5

	RESTRICTIONS ON USE & OCCUPATION
	Refer to Section 5.6

	TITLE CONDITIONS
	Refer to Section 5.7

	LEASEHOLD REQUIREMENTS
	Refer to Section 5.10

	INHIBITIONS & INSOLVENCY
	Refer to Section 5.11

	POWERS OF ATTORNEY
	Refer to Section 5.12

	BOUNDARIES
	Refer to Section 6.2

	PURCHASE PRICE
	Refer to Section 6.3

	INCENTIVES
	Refer to Section 6.4

	VACANT POSSESSION
	Refer to Section 6.5

	NEW OR CONVERTED PROPERTIES

BUILDING STANDARDS INDEMNITY SCHEMES
	Refer to Section 6.7

	ROADS & SEWERS
	Refer to Section 6.8

	SERVITUDES
	Refer to Section 6.9

	RELEASE OF RETENTIONS
	Refer to Section 6.10

	NEIGHBOURHOOD CHANGES
	Refer to Section 6.11

	RIGHTS OF PRE-EMPTION & RESTRICTIONS ON RESALE
	Refer to Section 6.12

	IMPROVEMENT & REPAIR GRANTS
	Refer to Section 6.13

	OTHER OCCUPIERS
	Refer to Section 7

	INDEMNITY INSURANCE
	Refer to Section 9


The following additional requirements also apply:-

	VALUATIONS


	BACK TO

INDEX



In the case of residential purchase transactions where the property has been marketed with a Home Report you should review the Single Survey within the Home Report and advise us of any relevant title or other issues which may affect the valuation.
If a Valuation Report is required our requirements will be advised in our Instruction Letter. 

	RECENT DEALINGS
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You must advise CD if the property has been the subject of any dealing (purchase or charge) in the 6 months prior to the date of our Instruction Letter. In the case of purchases, CD must be notified of any relationship between the vendor and the Owner e.g. associated companies, common directors, etc. that you are aware of.

	CERTIFICATE OF TITLE 
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Our standard form of Certificate of Title will be supplied along with our Instruction Letter, which will also confirm, where applicable, whether we are willing to accept a Certificate of Title issued by the Owner’s Solicitors (in which case see the next section).  We require you to submit the completed Certificate of Title in this standard form to CD along with the Key Step 2 Notice. You must use the forms supplied.

Where a release of funds to you is involved the Certificate of Title must be submitted to CD no later than 5 days prior to settlement. Immediately after settlement you must deliver to the Land Registry the documents necessary to register the Standard Security.

In all other cases (where no release of funds involved) you must submit the Certificate of Title immediately after all required documentation including our Standard Security has been signed. CD will acknowledge receipt of the Certificate of Title and request that you proceed to register the Standard Security at the Land Registry. Any qualifications must be agreed by CD before the Standard Security is sent for registration.

The Certificate of Title should not be altered or amended in any way other than where insertions / deletions are required. Any qualifications or limitations to the Certificate together with appropriate comments/recommendations must be detailed on a Qualification Schedule.  Any qualifications must be clear and unambiguous and limited to matters which in your opinion have an impact on:-

· the legal effectiveness and enforceability of our Standard Security (including any non-compliance of the owner with any applicable laws and regulations in relation to the property transaction); or

· the marketability or value of the property.

Any issues which you consider detrimental to our interests or the value of the property must be brought to our attention immediately using the Qualification Schedule. You should not delay notification of any such issues to CD until submission of the Key Step 2 Notice as this may delay the transaction. A copy of any Qualification Schedule previously provided to the Bank must be attached to the Certificate of Title when this is issued to us along with the Key Step 2 Notice.

The Qualification Schedule must be fully completed to include:-

· an explanation of the nature of the issue;

· an analysis of the risk involved; and 
· clear recommendations on how to proceed/resolve the issue. 

Although the Certificate of Title will be addressed to us, we may transfer our interest. In those circumstances, you agree that our successors in title and persons deriving title will also rely on the Certificate of Title.

If exceptionally a Certificate of Title has to be issued before any outstanding valuation issues are resolved please ensure these issues are mentioned in the Qualification Schedule.

Note:
If any qualifications are detailed on the Certificate of Title (instead of on the Qualification Schedule) or our requirements as detailed on the Qualification Schedule are not complied with, we will ask for a fresh Certificate of Title and/or Qualification Schedule to be prepared. 

	WAIVING REQUIREMENT FOR INDEPENDENT TITLE CHECK
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In some residential security transactions, when you are acting solely for us, we will be willing to dispense with the need for you to carry out an examination of title to the property and will instead accept a Certificate of Title prepared by the Owner’s Solicitors. This avoids duplication and keeps costs to a minimum but still ensures that we have an independent overview. Our Instruction Letter will advise where we wish to adopt this option. We will not accept a Certificate of Title prepared by the Owner’s solicitors if the Owner’s solicitors are prohibited from granting the Certificate of Title because of Law Society rules.

If either of the above apply or the Owner’s Solicitors are unwilling to provide the Certificate of Title you must carry out a full title examination on our behalf, whether or not our Instruction Letter has indicated that we will accept a Certificate of Title prepared by the Owner’s Solicitors, complying with all our requirements detailed in our Instruction Letter and these General Instructions. In these circumstances you will be required to complete the Certificate of Title supplied along with our Instruction Letter and advise CD of any qualifications. You should amend/delete as appropriate the first two paragraphs of the Certificate of Title provided.

If the Owner’s Solicitors are willing to provide a Certificate of Title, references to “you” in the Recent Dealings sections of these General Instructions will in addition be construed as references to the Owner’s Solicitors where applicable but you will still be required to comply with all our other requirements (excluding examination of title) detailed in our Instruction Letter and these General Instructions. In particular, the following procedures will apply:-

· The Owner’s Solicitors should be contacted as soon as possible using the Owner’s Solicitor Letter available from our website. The letter should be tailored to meet the requirements of the transaction. Where a Valuation Report is being obtained, we will advise you in our Instruction Letter. Any Valuation Report received by you should be forwarded to the Owner’s Solicitors to assist them with their preparation of the Certificate of Title.

· When the Certificate of Title is returned to you, you should review it to ensure it has not been altered in any way and has been signed by the Owner’s Solicitors.

· You should comment in your Key Step 2 Notice on any material qualifications advised by the Owner’s Solicitors and the recommendations made. We will be guided by you regarding the materiality of all qualifications.

· You should attach the Owner’s Solicitors Certificate of Title (and any attachments) along with a copy of your initial letter to the Owner’s Solicitors to your completed Key Step 2 Notice and return this to us as soon as possible but no later than 5 days prior to settlement (where a release of funds is involved e.g. purchases and remortgages) or immediately following the signing of our Standard Security (for all other cases).

Standard Securities
	AVAILABLE STYLES OF STANDARD SECURITY
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We have a range of styles of Standard Security designed to meet most situations which can be found at our land website.
All our styles refer to and incorporate the Bank’s core Standard Security Terms which are registered in the Books of Council and Session and which can be accessed online at the address referred to in the styles or from our land website.
Where the property is in a sole name but is to secure joint obligations e.g. HUSBAND granting security for the obligations of HUSBAND & WIFE, the Individual/Company/LLP style should be used and there is no need for the WIFE to be referred to or sign the Standard Security. We rely on the fact that the Standard Security makes it clear that the Obligations include obligations incurred by the Owner along with someone else. See the Legal Advice section for more on this.

We will advise where the security is to be held in support of a personal guarantee – see Standard Securities in support of Guarantees section. If in doubt contact CD for guidance.
Our styles incorporate the personal obligation in the Standard Security, so a separate Personal Bond is not required.

Our Trust and Partnership styles of Standard Security include both "Owner" and "Customer" sections. Please ensure both sections are completed accurately to reflect the owners and the borrowing customers.

Our Instruction Letter will generally indicate what we consider to be the appropriate website style based on our understanding of the transaction. If the transaction doesn’t fit one of our standard styles we will generally leave it to you to use the style which is most appropriate and tailor it to the transaction.

The Standard Security forms are “all monies” securing all obligations to the Bank present and future and not limited to the amount of the finance being made available. This avoids the extra cost to the Owner in re-taking security when other facilities are provided. A maximum amount for which the charge is security must not be registered at the Land Registry or at Companies House (if applicable). 
When the Standard Security is printed for execution you must ensure that operative wording is printed on the same page as the signing block you select. The signing blocks have been prepared to include operative wording in the execution block. You should select the correct signing block. The whole selected block must appear on a single page and should be on the same page as the last clause before the signing block. A drafting note has been included in the Standard Security to remind you to do this. The drafting note should be deleted before you print the Standard Security for execution. 

If there are any annexations to the Standard Security such as schedules or plans etc. each one must be appropriately docketed as relative to the Standard Security, referred to in it and signed.  

	STANDARD SECURITIES IN SUPPORT OF GUARANTEES
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We do not take stand alone third party Standard Securities. Where there is a Owner who is not a borrower e.g. HUSBAND & WIFE requiring to secure their joint property for HUSBAND’S sole borrowing then we will ordinarily proceed by way of a personal guarantee supported by a first party Standard Security i.e. Guarantee by HUSBAND & WIFE for HUSBAND’s obligations supported/secured by a Standard Security by HUSBAND & WIFE for the obligations of HUSBAND & WIFE. This may create the unusual situation of someone guaranteeing their own borrowing or their obligations under a guarantee for e.g. a Company, but this is nevertheless the Bank’s requirement to ensure compliance with our Lending Code obligations.

Where our Instruction Letter shows that a Standard Security is to be held in support of a Guarantee, the guarantor(s) owning the property must be named as the Owner in the Standard Security without any mention of the ultimate borrower (unless the borrowing Owner is also a guarantor).

 In the case of new Personal Guarantees from individuals, we will usually instruct you to prepare the Guarantee on our behalf, indicating the appropriate style of Guarantee available on our website. Occasionally we will enclose the relevant Guarantee with our Instruction Letter. You should arrange for the Guarantee to be signed and provide legal advice to the guarantor(s) or if appropriate ensure that the guarantor’s Solicitors provide legal advice. See the Legal Advice section for our requirements. In particular the Owner should be advised that the Standard Security will secure not only the Guarantee currently being granted but also any other obligations they incur to the Bank whether by way of guarantee or directly. The Guarantee must be returned to the Bank with the Key Step 2 Notice.

Our Instruction Letter will advise you where the Standard Security is supporting an existing Guarantee (or a new Guarantee which the Bank is arranging itself). You must explain to the Guarantor that the Standard Security will be held by us in support of the Guarantee and our Key Step 2 Notice will include a requirement for you to confirm that an explanation has been given. 

 TRANSACTION-SPECIFIC ISSUES
	SECOND OR SUBSEQUENT STANDARD SECURITIES
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Where we are taking a second (or subsequent) Standard Security you must obtain the consent of the prior security holder to the granting of the Standard Security, where required, and confirmation of the amount secured or to be secured by the prior security or any maximum amount registered (advising CD of any difference over £1000 from the amount advised by us in our Instruction Letter).

You must check if the security holder is under an obligation to make further advances, in which case, please advise CD immediately as this will impact on the value of our security.

It is essential that formal notice is served on the prior security holder using the Notice to Prior Mortgagee available on our website and the acknowledged duplicate obtained. The acknowledged duplicate must quote the amount outstanding in favour of the prior security holder as at (or after) the date of receipt of the Notice in order that we can accurately establish the priority in ranking and the value of our security.

If a prior security holder refuses to return the acknowledged duplicate Notice, we will in substitution accept a redemption statement, obtained by you from the prior security holder, quoting the amount outstanding at (or after) the date of receipt of the Notice.
If the prior security holder requires a Ranking Agreement to be entered into e.g. to enable the prior security holder to make fluctuating advances you must contact CD for instructions.

There may be circumstances in which the prior security holder is a different area of the Bank, e.g. our Mortgage Centre, but the Bank is taking a separate second Standard Security. In these cases the same procedures as outlined above should be followed. The charges will be distinguished by different office addresses being quoted. The standard process for a Ranking Agreement should be followed if this is required.

	RANKING AGREEMENTS
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Where we are aware that a Standard Security has been or is to be granted in favour of another lender, details of any required ranking arrangements will be incorporated in our Instruction Letter. See the Second (or Subsequent) Standard Securities section for transactions where our Standard Security is simply to be postponed to the other lender’s Standard Security.

Where we indicate (and you agree) that a Ranking Agreement is appropriate we will require you to prepare this on our behalf. A basic style of Ranking Agreement suitable for ranking two Standard Securities is available on our website.  We require fluctuating advances provisions to be covered  in all Ranking Agreements and in this respect we would draw your attention to the Exclusion of legal rules clause in our styles. 

If, exceptionally, the Owner is a Scottish Company or LLP which has granted a floating charge in favour of another lender it will not be necessary to register the Ranking Agreement as an Instrument of Alteration.
You must provide the Bank with the Ranking Agreement ready for signing no later than 5 business days prior to completion, and ensure that the fully completed and executed Ranking Agreement is held prior to submitting your Key Step 2 Notice.
NOTE
You should attend to any registration requirements on our behalf.  The certificate of registration of the instrument of alteration together with the Ranking Agreement or a copy of the Ranking Agreement should be delivered to CD.

	RESIDENTIAL TENANCY AGREEMENTS
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If we are aware that the property is presently let or is to be let under a residential tenancy agreement, a Global Consent to letting will be enclosed with our Instruction Letter. The Global Consent will subsist until revoked, subject to the satisfaction of certain conditions, and will cover all future lettings of the property. You should revert to us if there are any problems with the terms of the Global Consent.

If there is no indication that we are aware of the letting or if the proposed letting would not meet the required conditions set out in the Global Consent, then you should advise CD as soon as possible and prior to submitting your Certificate of Title. 

A specimen of our Global Consent detailing the conditions which must be met is attached below for reference.

[image: image1.emf]Global Consent  Specimen.pdf


There is no requirement to provide us with a copy of the relevant tenancy agreement.

	WITHDRAWABLE AGREEMENTS UNDER THE CONSUMER CREDIT ACT
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In relevant transactions it is vital that the following guidelines are followed because failure to do so could render our security unenforceable.
Where we are aware the Standard Security will be held as security for a loan regulated by the Consumer Credit Act 1974 (the “1974 Act”), you will be notified in our Instruction Letter.*  Under the 1974 Act the Owner may be entitled to certain withdrawal rights.  We will require your assistance to ensure that the statutory procedures are complied with.
 We will have sent the Owner advance copies of the Credit Agreement, together with copies of our relevant security document(s). After the expiry of 7 days, we will send the Owner the actual Credit Agreement for signing, along with additional security copies. Under the 1974 Act neither we nor our agents can contact the Owner about the Credit Agreement until a further period of 7 days has elapsed, unless the signed Credit Agreement is returned to us in the interim.  The 1974 Act refers to these periods as the “Consideration Period”. We are however entitled to respond to specific approaches from the Owner during the Consideration Period.

You should not make any contact with the Owner as our Solicitors during the Consideration Period. We will advise you as to when the Consideration Period will expire.

As the advance will not be released by the Relationship Contact until CD has received the Certificate of Title, you should make whatever progress you can with the security in the meantime. Please note however that if you have occasion to contact your client(s) during the Consideration Period you must make it clear you are doing so in your capacity as their Solicitors and not as agents for the Bank. 

*It is possible that we will only establish that the Standard Security is to secure a regulated loan after our instruction is issued in which case we will immediately advise you of any relevant Consideration Period.

	MATRIMONIAL HOMES (FAMILY PROTECTION) (SCOTLAND) ACT 1981 (THE“1981 ACT”) AND CIVIL PARTNERSHIP ACT 2004 (THE ”2004 ACT”)
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In view of the terms of the 1981 Act, as amended by the Law Reform (Miscellaneous Provisions) (Scotland) Acts 1985 and 1990 and the 2004 Act, you should ascertain whether there is any non‑entitled spouse/civil partner in situations where title to the subjects is not in the joint names of both spouses/civil partners.

We must obtain either ‑

(1) a declaration by the Owner(s) that the property is not a matrimonial home/family home in relation to which a spouse/civil partner of the grantor has occupancy rights; or

(2) a consent by the non‑entitled spouse(s)/civil partner(s) to the dealing.

Exceptionally a renunciation of occupancy rights by the non‑entitled spouse(s)/civil partner(s) may be required.  In normal circumstances we will not insist on this course of action.

Although the legislation for both matrimonial homes and civil partnerships has the effect that declarations obtained later than the granting of the security may be valid, we require any necessary declaration or consent to be obtained at or before the time of the granting of the security, so that our position is protected from the time of granting of the security. You should consider if a declaration or consent is appropriate and obtain this at or before the time of the granting of the security. We prefer not to incorporate consent within the Standard Security and styles of Declaration and Consent favoured by us are available from the website. The Declaration/Consent should be forwarded to CD to be retained with the Standard Security.




CUSTOMER/OWNER SPECIFIC ISSUES

	NON STANDARD BORROWERS
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If the Owner falls into one of the following categories, please refer to the relevant section within the General Instructions - Commercial Property for guidance on our requirements. 
· Partnerships

· Individuals using trading names

· Clubs, Societies and other incorporated bodies

· Limited Liability Partnerships

· UK Registered Companies

· Foreign Entities

· Offshore Registered Companies/Trusts

· Registered Pension Schemes

                                 COMPLETION 
	LAND AND BUILDINGS TRANSACTION TAX
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We expect you to ensure LBTT considerations do not cause undue delay in registering our Standard Security. In particular, you must ensure: -

(1)
you hold sufficient funds to pay LBTT before you release any funds provided by the Relationship Contact;

(2)
draft online or paper LBTT returns are available for examination prior to settlement; 

(3)       signed returns or an undertaking to submit online are delivered at settlement; and

(4)       CD is consulted in the event of LBTT procedures resulting in delay.

Registration of our Standard Security must not be delayed pending receipt of sufficient funds to settle LBTT or pay Land Registry Fees. It is your responsibility to ensure funds are held prior to settlement.

	TRANSMISSION OF FUNDS
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Our Instruction Letter will indicate if you will be sent funds in relation to the transaction. Where a release of funds is involved, our Instruction Letter will provide you with a Relationship Contact name to approach to obtain funds in time for completion. You must complete and return the Release of Funds Schedule provided with our Instruction Letter to the Relationship Contact who will agree with you, prior to the date of completion, how the funds are to be released at settlement, e.g. CHAPS, cheque, etc.

Before the Relationship Contact will release funds to you for completion you must complete and return to CD the Key Step 2 Notice and the completed Certificate of Title provided with our Instruction Letter. You may post or fax the Key Step 2 Notice and the completed Certificate of Title to CD to be delivered no later than 5 business days prior to completion. Once satisfied with the Key Step 2 Notice and completed Certificate of Title, CD will authorise release of the funds to you, subject to any further conditions agreed with the Owner being satisfied. Any qualifications to the Certificate of Title must be advised at the earliest opportunity using the Qualification Schedule. Any qualifications must be agreed by CD before funds are released. 

If, in order to facilitate completion, we agree, exceptionally, to release the funds to you before the Standard Security has been executed, and before receipt of the Key Step 2 Notice/Certificate of Title, you will hold the funds to our order, and the funds must not be released by you until:- 

(a) you provide CD with the Key Step 2 Notice/Certificate of Title (and where there are any qualifications to the Certificate of Title, these have been  agreed by CD);

(b) where you have been notified of any other conditions to be complied with prior to the release of funds, you have received written confirmation from CD or the Relationship Contact, that these conditions have been met; and

(c) you are satisfied that our overall position is adequately protected and the security is ready for immediate registration.

In purchase/remortgage transactions the funds sent to you by the Relationship Contact can only be used for the purchase/remortgage of the property.  You must not release the funds unless you are sure that the funds will be used solely for that purpose.

The Standard Security in purchase and remortgage transactions should be recorded/registered in the Land Registry as soon as possible.
In the event of a transaction aborting following the release of funds, in addition to advising CD you should immediately approach the Relationship Contact to make arrangements for the funds to be promptly returned.

	CASES NOT INVOLVING ANY RELEASE OF FUNDS
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Where we have indicated in our Instruction Letter that there will be no release of funds to you, you should submit the Key Step 2 Notice and the Certificate of Title (attaching any Qualification Schedule) to CD once the title examination has been completed and all required documentation including the Standard Security signed. Once we are satisfied with the Certificate of Title and have checked that any other conditions have been met, CD will confirm to you that you may proceed to register the Standard Security. You must not proceed to registration until our formal confirmation has been received.  If you have not received our confirmation within 5 business days, you must contact CD immediately.

	POST COMPLETION REQUIREMENTS
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All Cases
Our Standard Security must be registered at the Land Registry without delay. You must notify CD immediately if you become aware of any reason preventing registration taking place. Our Key Step 3 Notice must be submitted within 28 days from the date of completion, enclosing the Required Documents (including the original Standard Security) available at that time.

Companies/LLPs only
After registration of the Standard Security at Companies House (and relevant overseas registry where appropriate) and as soon as possible after the expiry of 21 days from the date of it being registered in the Land Registry, you must carry out a further search at the appropriate Companies Registration Office to confirm registration of the Standard Security in our favour and the absence of other relevant registrations. Should any adverse entries be revealed please contact CD immediately to explain the circumstances.

	REQUIRED DOCUMENTS
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We require the following documents to be delivered either with the Key Step 3 Notice or as soon as possible after you have submitted this notice:

· A certified copy of the Title Sheet and cadastral map received from the Land Registry 

· The Original Standard Security.

· Where relevant:-

· Certified copy Power of Attorney

· Matrimonial Homes/Civil Partnership Act Declaration/ Consent (or renunciation of rights)

· Resolutions 

· Prior Mortgagee Acknowledgement (or redemption statement). 

· Certificate(s) of Registration at Companies House 

· Ranking Agreement

· Opinions 

· Searches of foreign registries

· Copy of the instruction letter from Bank’s Solicitor to Owner’s Solicitor.

· Any other principal deeds received from the Land Registry

If any documents are forwarded to us which are not detailed above we will return these to you. In particular we do not require the return of any other additional documentation detailed in the Bank’s Part 2 of the UK Finance Mortgage Lender’s Handbook as follows:

· Planning Permission/ Building Regulation Consents

· Certificates of lawful use or development/established use certificates

· Assignments of Building Standards Indemnity Schemes

· Professional Consultants Certificate

· Indemnity Insurance Policy
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THIS IS AN IMPORTANT DOCUMENT.  IF YOU ARE UNSURE 
OF THE TERMS OF THE BANK’S CONSENT, YOU SHOULD 


TAKE LEGAL ADVICE 
 


Please quote our reference when replying  
  
Your ref:  
  
Our ref:  
  
Date:    
  
     
PRIVATE AND CONFIDENTIAL 
 
 
 
 
 
 
 
Property address(es):   
 
 
Under the terms of a Standard Security granted or to be granted to us over the Property we consent 
to your letting the Property from time to time by entering into a tenancy agreement ON CONDITION 
THAT:- 
 
1. Every new tenancy agreement must be a Private Residential Tenancy under the Private 


Housing (Tenancies) (Scotland) Act 2016 (the “2016 Act”). This consent may also be used as 
consent to continue (i) any pre-existing lease which is either a Private Residential Tenancy, or 
(ii) a Short Assured Tenancy under the Housing (Scotland) Act 1988 if it was granted before 1


st
 


December 2017, in which case: 
 


i.   a Form AT5 and Ground 2 Notice (in Part IV of  Schedule 5 to the Housing 
(Scotland) Act 1988) must be served on the tenant before the start of the tenancy; 
and 


 
ii.  the tenancy must be for a minimum of 6 and maximum of 12 months without any 


right for the tenant to extend or any option to renew. 
 
2.. Every tenancy agreement must also prohibit any sub-letting. 
 
3. No alterations may be made to the Property without the Bank’s consent.  Unless it has been 


built or altered to provide separate self-contained units, the Property must only be let as a 
whole. 


 
4. If the Property is leased, you must obtain the consent of the landlord and any superior landlord, 


as necessary. 
 
5. You and any agent you appoint must comply with all legislation which applies to the letting and 


deal with any tenancy deposit in accordance with an authorised scheme. 
 
6. You must obtain and comply with any licence which may be required from a Local Housing 


Authority. 
 
6. The Property must not be let as a House in Multiple Occupation, (i.e. it must not be let to 3 or 


more tenants forming 2 or more households who share a kitchen, toilet or bathroom) unless the 
required licence, under the relevant legislation, is held. 


 







 


 


7. This consent may be withdrawn by the Bank at any time, and no further lettings are then 
permitted without the Bank’s written consent.  In this case, then you and any agent you appoint 
will be required to seek possession of the property, where this is possible under the applicable 
legislation.   


 
8. The Standard Security requires you to keep the Property insured.  You must check with your 


insurer that the insurance will not be affected by the tenancy and whether the insurer requires 
notice of it. 


 
9. This consent will be automatically withdrawn with immediate effect if: 
 


a. any of the conditions of this consent are not met or cease to be met; 
 


b. in relation to the Antisocial Behaviour etc. (Scotland) Act 2004 (the “2004 Act”) any of 
the following occur: 


 
i. service on you, or any Letting Agency employed by you, of an Antisocial Behaviour 


Notice in respect of the Property under section 68 of the 2004 Act; 
 


ii. the making of a Management Control Order in respect of the Property under section 
74 of the 2004 Act; 


 
iii. the making of a Rent Penalty Order in respect of the Property under section 71 of the 


2004 Act; 
 
If any of the above requirements are not fulfilled this consent will be INVALID and you will be 
in breach of the Standard Security and your facility from the Bank.  In those circumstances 
you must immediately contact us at the above address to discuss the matter.  You and any 
agent you appoint will be required to serve the Notice of Intention to Recover Possession and 
Section 33 Notice under the Housing (Scotland) Act 1988. 
 


THIS IS AN IMPORTANT DOCUMENT AND YOU SHOULD TAKE LEGAL ADVICE. 
 
 
For The Royal Bank of Scotland plc 
 
 
 
 
 






